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DETAILED ACTION 

Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 1 21 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 

elect a single invention to which the claims must be restricted. 

Group 1, claim(s) 1-15, drawn to a container having a display board that is connected 
with a hinge. 

Group 2, claim(s) 16, 17, 21 and 25-27, drawn to a container having an interior second 
container with means to secure the second container inside the first container. 

2. Restriction for examination purposes as indicated is proper because all these 
inventions listed in this action are independent or distinct for the reasons given above 
and there would be a serious search and examination burden if restriction were not 
required because one or more of the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of their 

different classification; 

(b) the inventions have acquired a separate status in the art due to their 

recognized divergent subject matter; 

(c) the inventions require a different field of search (for example, searching 

different classes/subclasses or electronic resources, or employing different 
search queries); 
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(d) the prior art applicable to one invention would not likely be applicable to 

another invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 

101 and/or 35 U.S.C. 112, first paragraph. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a invention to be examined even though the requirement 
may be traversed (37 CFR 1 .143) and (ii) identification of the claims encompassing 
the elected invention. 

The election of an invention may be made with or without traverse. To reserve a 
right to petition, the election must be made with traverse. If the reply does not distinctly 
and specifically point out supposed errors in the restriction requirement, the election 
shall be treated as an election without traverse. Traversal must be presented at the time 
of election in order to be considered timely. Failure to timely traverse the requirement 
will result in the loss of right to petition under 37 CFR 1 .144. If claims are added after 
the election, applicant must indicate which of these claims are readable on the elected 
invention. 

If claims are added after the election, applicant must indicate which of these 
claims are readable upon the elected invention. 

Should applicant traverse on the ground that the inventions are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the inventions to be obvious variants or clearly admit on the record that this is 
the case. In either instance, if the examiner finds one of the inventions unpatentable 
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over the prior art, the evidence or admission may be used in a rejection under 35 U.S.C. 
1 03(a) of the other invention. 

3. During a telephone conversation with Steven Bauman on 3/9/2009 a provisional 
election was made with traverse to prosecute the invention of Group 1 , claims 1-15. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 16, 17, 21 and 25-27 are withdrawn from further consideration by the examiner, 
37 CFR 1 .142(b), as being drawn to a non-elected invention. 



Drawings 

4. The drawings are objected to because every line, number and letter is not 
durable, sufficiently dense and dark and uniformly thick (37 CFR 1 .84(1)). Corrected 
drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
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pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-15 rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

7. Claim 1 recites the limitation "the second position" in line 16. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1 , 6-9 and 1 2-1 5 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Einson (U.S. Patent No. 1,956,642). 
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1 0. Regarding claim 1 , Einson discloses a container having a front display side (1 ) 
and a rear side (4), a mouth (col. 2, lines 88-90), a closure (7) for the mouth of the 
container and a display board (9) hingedly connected to the container and having a first 
position where it can be held that faces in the same direction of the front display and a 
second position wherein the display board faces the same direction as the rear side of 
the container. 

1 1 . Regarding claim 6, Einson discloses the base of the container being arranged to 
maintain the container in a standing position (Fig. 2). 

12. Regarding claims 7-9, Einson discloses the closure being a lid, wherein the lid is 
mounted on a flexible hinge connected to the container. 

13. Regarding claims 12-15, Einson discloses the display board being retained in the 
second position by inter-engaging members comprised of a projection (101, Fig. 3 
below labeled by examiner) on the display panel and a rim (102) on the container. The 
display board further has a stop (10) to prevent the display board from traveling too far 
forward in the first direction. 
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14. Claims 2-5 are rejected under 35 U.S.C. 102(b) as anticipated by Einson or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Einson in view of Grunfeld et al. 
(U.S. Patent No 5,971,261). 

15. Einson discloses all the claimed limitations as shown above and the container 
comprising a tamper evident feature made up of frangible connections between the 
closure and display board and the closure and container body. Frangible means to be 
capable of breaking and therefore the dotted lines of Fig. 3 are frangible portions that 
can serve as tamper evident feature and tear-away strips. 

16. If it is not believed that Einson discloses frangible connections, Grunfeld teaches 
that is known in the art to manufacture a box with tamper evident features (29, 30) in the 
form of tear away strips (col. 3, lines 28-31). 

1 7. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have manufactured the container of Einson with a 
tamper evident feature, as taught by Grunfeld, so that it could easily be determined if 
the contents of the container had been tampered with. 

Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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1 9. Claims 1 0 and 1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Einson in view of Meyer (U.S. Patent No. 5,344,004). 

20. Einson discloses all the claimed limitations as shown above but fails to teach 
wherein the lid is snap fit to the container and the display board is retained in the first 
position by a snap fit. 

21 . Meyer teaches that it is known in the art to manufacture a foldable container with 
snap fit means (Fig. 5). 

22. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have manufactured the container of Einson with the snap fit 
structure taught by Meyer in order to make the connection of the container parts more 
secure so that the container does not fall apart during use. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY ALLEN whose telephone number is (571)270- 
7426. The examiner can normally be reached on Monday through Friday 8:00 AM TO 
5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571)272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Anthony D Stash ick/ 
Supervisory Patent Examiner, Art 
Unit 3781 

/J. A./ 

Examiner, Art Unit 3781 



